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Act 719

Tl S NCIL
&
frican Examinations

Examination offences and penalties
Illegal possession, knowledge or use of examination papers

3. (1) A person who before, or during an examination conducted by the Council,
(a) isin possession of an examination paper,
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(b) isfound to have had fore-knowledge of the .contents of an
examination paper, or
(c) makes use of an examination paper or the contents of it in any
manner whatsoever.
without lawful authority, the proof of which shall be on that person, commits
an offence and is liable on summary conviction to afine of not less thanane
hundred. penalty units and not more than two hundred and fifty penalty u

or imprisonment’ for aterm of not more than two years or to b@m

(2) Where a candidate before or during an examination is fo 0

acted or isfound acting in breach of subsection (I), @

(a) the Council shall disqualify the candidate from taking<he in
and the entire results of the candidate in the exanination shal
cancelled, and .

(b) the Council may prohibit the candidate fro
conducted by or on behalf of the Council
than two years immediately after th £

imposition of penaltiesin subsection(H.k
L eakage of examination papers @
eCllo

4. Without limiting the scope of s
(a) before or during
another person wit

S
gatlon paper to
which shall be

: )fl e, or
\with intent to falsify the records of the Council
N examination or examination resultsin relation to

commi fence and is liable on summary conviction to a fine of not
less than one hundred penalty units and not more than two hundred and
fifty penalty units or to imprisonment for a term of not more than two
years or to both.
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I mper sonation
5. A person who for the purpose of an examination conducted by or on behalf
of the Council
(a) makes afase representation to be some other person or knowingly
allows fal se representation, or
(b) falsely uses acertificate, testimonial, signature, photograph or a
document of some other person to represent another person,

commits an offence and is liable on summary conviction to a fir% I

fifty penalty units and not more than one hundred penalty units or r
for aterm of not less than three month and not more th e or d
e
S

shall in addition to this penaty, be prohibited fr ing nation
conducted by or on behalf of the Council for a period of three

Copying at examination
6. A candidate who, during an examination
(a) copiesfrom the script of anothe
another candidate,

on the candidate,
(c) copiesfrom notes, ele at

authority, proof of which sQall be on the r
j al -asdistance without | therity, proof of which
sodi
' e umn viction to a fine of not less than

0N alty units or to imprisonment
& the person shall in addition be
and if the person has already taken a
Nandl if th has already tak

during or after an examination is found in
intent to assault an invigilator, supervisor,

AN ore than one hundred and fifty penalty units or to
hths or to bo k

(2) The Council shall in addition cancel the entire results of the candidate
and prohibit the candidate from taking an examination conducted by or on behalf
of the Council for a period of not less than two years immediately after the
commission of the offence.
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Assault on invigilator, supervisor, inspector or another candidate

8. (1) A person who before, during or after an examination conducted on
behalf of the Council assaults an invigilator, supervisor, inspector, anofficer
authorised by the Councillor another candidate, commits an offence an
liable on summary conviction to afine of not less than one hundred
units and not more than two hundred penalty units or to imprisonmen f
term of not more than eighteen months or to both.

(2) The Council shall cancel the entire results e<candi

prohibit the candidate from taking an examinatio duct y on
behalf of the Council for a period of not less than two s immediately
after the commission of the offence.

I esan act in ner

this Act, it

offence and is liable on summary ty pr der
the respective section in relation > @
Application of Acts29 and 30 %Q
10. (I) Except as otherwi i icatlo e provisions of
this Act shall not prevent applicati C% Code 1960 (Act

29) and the Crimina an offence related to
fraud, forgery or an o

Aiding and abetment of offence
9. A person who aids, abets, induces,
that facilitates the commission of a f

trial, a candidate is found to have had

ac aminati o.nés r to have had foreknowledge of the
coptents iNg \.1-- r cheated in an examination, a report

ncil which shall take action, including the
ation result, and the cancellation of a certificate

to the ea
mposition of penalty on schoolsfor examination irregularities
12. Where more than one-third of the candidates at a school either before,
during or after an examination are found to have acted contrary to the

provisions of this Act, the Council may prohibit that school from organising,
supervising or acting as an agent of the Council in the conduct of an
examination of the Council for a period determined by the Council and this
shall be in addition to a penalty imposed in accordance with the rules and
regulations of the Council.
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Damage or destruction to examination material or facilities
13. A person who wilfully causes or takes part in causing damage or destruction
to examination material or facilities or any evidence that could have Jed to a
conviction under this Act, commits an offence ~d is liable on summ
to afine of not more than two hundred penalty units or to aterm of i
not more than eighteen months or both.

Regulations

<
14. Subject to the Convention, the Minister respongible f
legidlative instrument make Regulationsto give fu tot ovisipns of this
Act.

Interpretation
15. In this Act unless the context other i
' wered by the €8ungil to perform
ean @ jon conducted
tic%ablishing the West
cra on 12th June, 2003;
|

"authorised officer" means a
3 s Council;

afunction;
"candidate" means a
by or on beha
"Convention" mean

a question paper, examination instructions
y of an examination paper or instructions m

1R

Rep \%{\;‘; ings
.16. (1) The'West African Examinations Council Law, 1991 (PNDCL255) is

. hereby repedled..

(2) Despite the repeal, arule, order or statutory instrument made under the
repealed enactment and in force immediately before the commencement of
this Act and not inconsistent with this Act , shall continue in force as if made
under this Act until revoked or otherwise modified under this Act.
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SCHEDULE

ARTICLE 1
Establishment and Constitution of the Council
1. There is hereby established the ingtitution of the W African
Examinations
Council, referred to in this Convention as "the Council”.

2. Subject to the provisions of this Article, the main govern% b%
to
in this Convention as "Council", shall be composed e %

members
1. achairman;
2. two persons appointed by the Govern The Gam
3. four persons appointed by the Governimgnt of Ghana;
4. two persons appointed by the Goyernment iberig;
5. five persons appointed by the GOy ent of Nigeria;
6. three persons appointed b C ierra L@
7. J ' \The bi ag;g oi nted
2 i 0 3

ointed in a

®

be appointed in a
mmittee;

9.

3. The Chairman of Council shall be elected by Council from among persons
nominated by the National Committees in accordance with arotational principle to
be spelt out in the Standing Orders.

4. The nomination for Chairman of Council shall 00 approved by the
Government of the National Committee making the nomination acting through the
Ministry of Education.
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5. The Chairman of Council shall preside over meetings of Council and all
international committees of Council a which he is present. He shall take
precedence over all the members of Council. In an emergency he shal, in
consultation with the Registrar, act in the best interest of the Council and syuch
action shall be subject to ratification by Council.

6. There shall be aVice-Chairman of Council who shall be elected annually, fren
among the representatives of the Member Country where the meeting ofCourd] ig
being held.

7. The Vice-Chairman shall act as Chairman during a p

Council becomes vacant in circumstances othef t aragr f
this Article, the Vice-Chairman shall act a tm
Council when Council shall elect ane

9. Twelve members, including at | ouQ /shall

constitute a quorum of Council.

ear from the date of election.
4. A member appointed or elected under paragraph 2 (g) to (P) of Article
1 of this Convention shall retain his membership of Council for a period not
exceeding three years from the date of his appointment or election.
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5. Any member of Council other than the Chairman shall, on the termination of
his membership, be eligible for re-appointment, provided that where a member of
Council is appointed or elected to Councillor a committee of Council by virtue of
an office or his representation on of a particular interest, he shall cease to be a
member of Council upon his ceasing to hold the office or to represent the inté

Cl.

6. Any member of Council appointed by virtue of an office held by him\}
entitled to nominate from among his immediate subordinates in office, by writ
notice to the Council, an alternate member to attend any particular
Council in his place, and the alternate member shall have

office until the member's incapacity ceas
member expires, whichever is earlié 3
ONab)

his tenure of office dl the powers an

ARTICLE 4

of the
he duties of the Council are:
(a) to review and consider annually, in consultation with the Member
Countries, the examinations to be held in the Member Countriesin

the public interest;
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(b) to conduct, in consultation with the Member Countries, such
examinations as determined by the Member Countries in the public
interest and as appropriate under this Convention and to award
certificates and diplomas on the results of such examinations;

examinations,

ii. toadvise any body invited on such adaptati
examinations as the Council may think nec

purpose of this Convention;

(d) if invited by the Government of any
any other examination considered byt
public interest and conduct the &
(e) to receive from the committees'c
5 and 7 of this Conve

all things necessary for or incidental
f this Convention;

rmovable and immovable property and sell,
2o otherwise deal with the property;

tation of the provisions of this Convention;

"the funds of the Council in such manner and to such an
extent as Council may determine;

(e) receive on such terms as it may decide gifts whether in cash or in
kind.
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2. Council shall appoint from its members an Administrative and Finance
Committee to which it may delegate power to act in between meetings of
Council on any, matter within Council's competence.

3. Council may appoint from its members such other committees asit considers
necessary and shall specify the duties and powers of any committee appointed
under this paragraph.

4. Council may appoint other committees with such composition asit-considers
appropriate for the purpose, to consider and report on matters%oun ‘

to them. Any committee so appointed shall be presided over ch pers
Council may decide.

5. Council may at any time invite any per ody in the
deliberations of Council but no such person or bady shall beentitled to>vote on any

guestion for decision by Council.

A

Procedure of Council @
1. Council shall ordinarily m dispatc
places as it may determine but | meet at |

| not i

that an annual meeti
2.The Chairman:

e members shal come from one Member

unless a notice of at least fourteen days has

fice-Chairman shall preside, and in the absence of both the
d the Vice-Chairman, Council shall €lect one of its members
present to preside.

5. Every matter that comes before Council for determination shall be decided by
a majority of the votes of the members present, except that Council shall
wherever possible determine matters before it by consensus.
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6. Twelve members including at |east one from each of the Member Countries
shall form a quorum at any meeting.

7. Every member of Council, except the Registrar and associate members,

shall have aright to vote at any meeting of Council, and the Chairman, or Vice
Chairman presiding over the meeting, shall have a casting vote.

8. The minutes of the proceedings of every meeting of Council shall be

entered m a book to be kept for that purpose and minutes of proc@i ng
after approval at the next meeting be signed by the Chairman.

9. Council may make Standing Orders not inconsistent wit
this Convention with regard to notice to convene meetings
regulate the proceedings of its meetings. .

.ARTICLE 7

Establishment and Constitution of Natiorna
1. A National Committee shall be e&tahlishechb
Countries and in any other country 104 Africa

e Government Nominee

ffice for a period of four
e eligible for re-appointment.

highest Committee of Council in

(a) to aise Council on any matter that may be referred to it by
ouncil;
(b) to elect such number of members to Council as Council may
determine; and

(c) to carry out such functions as Council may assign to it.
12
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2. A Nationa Committee may at anytime make areport or recommendation to
Council on any matter relevant to the provisions of this Convention.

3. A Nationa Committee may appoint such committees with such composition
asit considersfit to carry out such duties that it may assign to them.

ARTICLE9 S

Associate M ember ship

1. Council may admit as an Associate Member any
than the Member Countries which wishes to be associ
Council.

2. The power to admit an Associate Memb

paragraph 1 of this Article, but the delegates of an Associate Member Country shall
not be entitled to vote at such meeting nor count towards a quorum.

13
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3. An Associate Member Country shall bear the full cost of sending its delegates
to meetings of Council and any of its Committees.

4. The privileges of an Associate Member Country include:

(a) theuse at cost of the test development, research and data processing
facilities of the Council in such manner as the Registrar shall direct;
and
(b) any other facilities as the Council may determine.

ARTICLE 11 X\
ate Mem

Termination of status of Associate Membership
1. Any right or privilege conferred on an v»,
virtue of its association with the Council undey this Convention
(@) upon six months written notice served> on Council b

. onger wishés

Member Country C aﬁ QM ith the

Council has beents 5 nai| shal not

S satisfi e Member

e obligations

of an associ L nvention or that its

continued ' is not in the best
interest of

2. During the p 6 in paragraph 1 of this

. K
article, the i it e erve the provisions of this
Convention (and sh iakle \- discharge of its obligations
hereunder.
TS
Finan

1 bep:Coungrinsha e an annua contribution to the funds of

aid, endowment, donation or otherwise;
(c) al charges, dues and fees received by the Council; and
(d) dl interest on moneys invested by the Council.

14
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3. Any sum of money received on account of the Council shall be paid into such
banks as may be' approved by Council for the credit of the Council's general
current or deposit account.

4.The funds of the Council shall be applied by the Council for the accomplishment
of the aims and purposes of the Council as set out in this Convention.

5. The Council shall maintain accounts, including accounts for the lodge
and transfer of convertible currency, in each Member Country-to fa
efficient discharge of the duties of the Headquartersin the M

be under the control of the Registrar.
The Council shall keep proper records of accounts and sh

ARTICLE 14
Qr por ati local laws

1. The MembBer Countries and Associate Member Countries of the
Council undertake, so soon after the corning into force of this Convention
and admission as Associate Member Countries, to enact laws, in accordance
with their legislative processes, incorporating into their respective laws the
provisions of this Convention.

15
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2. Such laws incorporated in accordance with paragraph | of this Article shall,
without prejudice to existing laws such as those dealing with forgery, fraud and
similar offences, include offences relating to mal practices in examinations and the
award of certificates and diplomas for examinations conducted by the Council
under this Convention.

3. The laws with amendments whenever made shall be deposited with t
Registrar to the Council who shall normally circulate same to ¢he f
Countries and Associate Member Countries.

The Secretariat

! Q
S ‘X uated in Accra, Ghana
\e the Member Countries.

jistracshall keep Member Countries and Associate Member
ke Council informed with respect to the activities of the
Council.
10. In the performance of their duties, the Registrar and the other staff of the

Council shall not be subject to any authority other than Council.

16
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11. The Registrar shall perform the duties assigned to him under this Convention
and such other duties as may be assigned to him by Council.

ARTICLE 16

Status, privileges and immunities S

1. The Council shal enjoy lega persondity as an
organisation within the territorial units of the M
Associate Member Countries.

2. The Council shall have in each Mem
Member Country

Count d Cciate

(a) thelegal capacity required for the p 5 its function
this Convention; and
(b) the power to acquire and di of ™D and immo
property.

3. The Council, in exercise of its legal ¢ ity isA , shall be
may appoint in
writing.

4, The Chairman, M embers of his staff shall

es or status in accordance

ARTICLE 17

Settlement of dispute :

Any dispute among Member Countries and Associate Member Countries
concerning the interpretation or application of this Convention which cannot
be resolved by Council shall be referred to the Commission of Mediation,
Conciliation and Arbitration of the African Union for determination.
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ARTICLE 18

Entry into force

1. Thisrevised Convention shall enter into force upon the deposit
instruments of ratification by the Member Countries with the Government. of
Ghanawho shall formally inform the Member Countries of tt@ dep

2. Any country in West Africa may accede to this Conv 0
terms and conditions as Council may determine. str
Accession shall be deposited with the Governmen hanawhich shall

oun

notify all the Member Countries and Associate Memb . This
Convention shall come into force in relatio an Acceding. Country on
such date as its Instrument of Accession is deposited

T

1. A Member Country may submit proposals for th of this
Convention.

D

who shall communicate
ity days of the receipt of the
Council unless each Member

2. Any such proposal
same to other Mem

ARTICLE 20

1. Any Member’Country wishing to withdraw from the Council shal give
to the Registrar one year's written notice of its intention to withdraw, and at
the end of that, if the notice is not withdrawn, cease to be a Member of the
Council.

2. During the period of one year referred to in paragraph 1 of this Article,
the Member Country shall nevertheless observe the provisions of the
Convention and shall remain liable for the discharge of its obligations under
the Convention.

18
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ARTICLE 21

Depositary of the Convention
This present Convention and all instruments of ratification. shall be

copies of this Convention and instruments of ratificaton to
Countries and Associate Member Countries and |\

Convention with the African Union, the United Natio atioin-and
such other organisations as Council may determi
ARTICLE

Miscellaneous acquisition of land
1. Where there is any hindrance
Country required for carrying into effe

of the appropriate law relating tQthe

NRO

n\the appli c%. '
arg uired for the
o [, for the purposes

QS
and and seal of the person to be authorised by
ountry to the effect that the land has been

ARTICLE 23

Pension able office

1. A pensionable employee of the Council confirmed in office shall on reaching
the age of sixty yearsretire from the service of the Council and shall be paid
pension and gratuity in accordance with his conditions of service.

19
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2. The Council shall operate and administer its own Pension Scheme, funded by
the Council.

ARTICLE 24

Power to regulate certain matters ©
Council shall determine the fees chargeable to entrants to, r
conduct of, any examination conducted under Article 4 thi

f th

Convention, including but without prejudice to, the genevali

foregoing:

(a) the persons or categories of persons who ma er for such
examinations; and

(b) the conduct of entrants during such examinatio @

ARTI @
Discipline
i 3 salary of not
icHk may Otig determine or whose

appointment contains provisig [ ¢ % ngler exceeding such a
fixed sum as Council ma ) q [ ingghall be subject to the

ncil who isin receipt of an annual salary of
%5 Council may determine or if his appointment

$ paid otherwise than in terms ~f an annual salary, shall be subject to the
adthority of the Registrar and for the purpose of discipline, including
dismissal, to such directions as the Registrar
may either generally or specifically issue, acting on the terms and conditions
of service of employees.

3. No pensionable member of staff shall be dismissed without the approval

of Council
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ARTICLE 26

I nter pretation
In this Convention, unless the context otherwise requires:

"The Council” means The West African Examinations Council;

"Council" means the main Governing Body established U@der A
of this Convention;

"National Committee" means a committee establish
this Convention;

"West African" means The Gambia, Ghana, Li
Leone; and any other country by whi
adopted collectively;

"wordsin the singular” include the plur dsin the pluraiztnclude
the singular; male includes viceversa.

Amendment of existing enactm @

On the coming into force of this ention, M untries shall
take appropriate legidative e&?& lowing
enactments asis applic %}

i i aﬁ Act, 1972 (The

(a) The West
Gambia) inations Council Law, 1991
)
West A 1O ncil Decree, 1973 (Nigeria)
he W % ations Council Act, 1972 (Sierra

2. Notwithstanding paragraph 1 of this Article, al decisions made, resolutions
passed and agreements entered into by the Council under the Convention of 1982
and in force upon the entry into force of this revised Convention shall remain valid
and in force until otherwise dealt with in accordance with the provisions of this
revised Convention.
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IN FAITH WHEREOF WE, THE REPRESENTATIVES OF STATES
AND GOVERNMENTS OF THE GAMBIA, GHANA, LIBERIA,
NIGERIA AND SIERRA LEONE IN WEST AFRICA HAVE SIGNED
THIS CONVENTION

GOVERNMENT PRINTER, ASSEMBLY PRESS, ACCRA. GPC/A467/300/8/2006






